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BEFORE THE ARIZONA CORPORATION COM BrnN P 2: 2LI 

WlLLlAM A. MUNDELL 
CE'4lPUk4'4P4 

JIM IRVIN 

f 
i 

Arizona Corporation Commission 
c 

COMMISSIONER 

~ ~ ~ M l S S l ~ N ~ ~  
MARC SPITZER 

IN THE MATTER OF THE ) 
APPLICATION OF LITGHFIELD ,P,&K ) 
SERVICE COMPANY FOR AN ) DOCKET NO. WS-01428A-Ol-Q487 

DOCKET NO. ~~'-0f:42'7A-Of:-G487 

INCREASE IN ITS WATER AND ) 
~ A S T E ~ ~ ~ A T E R  U T E S  FOR ) ERRATA TO SUItREBU 
CUSTOMERS WITHIN MARlCOPA ) TESTIMONY OF HORATIO 
CWuTNTY, AiiiZONA i SKEETE 

City of Li tc~ie ld  Park7 Intervenor in this action, by and 

attorneys, hereby files Attachment HS- 1 to the Surrebuttal Testimony of Horatio Ske 

from MI-. Skeete's S ~ e ~ u ~ ~ l  Test i~ony filed on March 15, 2002. 

Respectfully submitted this 20th day of March, 2002. 

IZfARTT1U'EZ & CUKTIS, P.G. 

Paul R. ~ i c ~ a u ~ ,  Esq. 
2712 North Seventh Street 
Phoenix, ,krizona 8SQO6- 1090 
Attorneys for City of Lit Park 
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LAW OFFICES 

MARTINEZ& CURTIS.P.C. 
2712 NORTH 7TH S T R E E T  

PHOENIX.AZ 85006-1 090 
( 6 0 2 )  248-0372 

PROOF OF SERVICE AND 
CERTIFICATE OF MAILING 

I hereby certify that on this 20th day of March, 2002, I caused the ~ o r e ~ o i n ~  
ent to be served on the Arizona Corporation Commission by hand~del i~er in~  the 

original and ten (10) copies of said document to: 

Docket Control 
Arizona Corporation Commission 

Phoenix, Arizona 85007 
est ~ a s h i n ~ t o n  Street 

With copies of the foregoing hand-delivered this 20th day of March, 2002 to: 

Christopher Kempley, Chief Counsel 

Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Lynn Farmer, Chief ALJ 
Legal Division 
Arizona Corporation Commission 
1200 West ~ a s ~ i n ~ t o ~  Street 
Phoenix, Arizona 85007 

Ernest Johnson, Director 
Utilities Rvisiofi 
Arizon a ~ o ~ ~ r a t i  on. C o m i  s sion 
1200 West  hi 
Phoenix, Arizona 

With copies of the foregoing mailed this 20th day of March, 2002 to: 

Richard L. Sallquist 
Sz??iquist & DruYnrnond PC 
2525 E. Biltrnore Circle, Suite 117 
Phoenix, Arizona 85016 
Attorneys for Applicant 

Scott ~ ~ e ~ ~ e l d ,  Chief Counsel 
Residefitid Uti!ity Consumer 
2828 North Central Avenue, Suite 1200 
Phoenix, Arizona 85004 

Jim Poulos 
9532 E. &ggs Road 
Sun Lakes. Arizona 85248 

1 1 X 3 i - g - Y : p l e a d i n g s \ e r r ~ ~ ~ r ~ e h ~ ~ l  test.0320.02 
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ATTACHMENT: 
HS-1 



1. 

_--. . .  

2. 

3. 

-. 
1 -  

. . .. 

This Framework for Agreement is made, entered into, and adopted as of 
the 22nd day of March, 1993 by and among the City of Goodyear, a municipal 
corporation of the State of kkma, the City of Litchfidd Park, a rnwicipd 
corporation of the S t a k  of Arizona, SunCor Development Company, an Arizona 
corporation (hereinafter wSunCor"), Litchfield Parkservice Company, an Arizona 
carporation (hereinafter "LPSCo") and the Goodyear Community Facilities 
District No. 1, a political subdivision of the State of Arizona (hereinafter 
TFD*). 

In consideration of the mutual benefits to be &ved by ea5 of the 
parties as hereinafter set forth, the foregoing parties agree as follows: 

The City of Goodyear, the City of Litchfidd Park, SunCor Development 
Company, Litchfield Park Service Company and the Goody= Community 
F~ilities Utility District No. 1 enter into this Framework for Agreenext to 
provide for an agreement or series of agreements (collectively, the "Agreement") 
which, among other matters, will assure the provision of adequate water and 
sewer service to the residents of the City of Litcfield Park by LpSCo. Nothing 
in the Agreement shall be construed to constitute an assurance by the City of 
Goody&r or €he-CFDliat any s p S c  k%lTy62,-*4uantity or qualiy of water 
or sewer senice will be provided to residents of the City of Lizhfield Park, 
directly or indirectly by the City of Goodyear or the CFD. The Agrement shall 
not alter or affect the existing obligations of LsSCo to pnvide adequate water 
and sewer service to residents of Litchfidd Park. 

---l-.l_ _ _ _  ~ _ _  

The contemplated Agreement will no; be subject to modification or mendrrient 
without the wnsent of each of the p d e s  to ttie e v e  agreements. 

Unless expressly prohibited by law, a representative of tke Civ of Etchfieid Park 
designated by the City Council will hold one permanent ex-oficio coc-vchg set 
on the CFD Governing Board and one Seat OR any CFD c: City of Goodyear 
committee charged with responsibiLity for financai analysis: oversiiht, rate- 
making or o p t i n g  cost determinations pertaining to water or sewer service tu 
residents of the City of Litch.iTeld,Fark. It is the intent of all parries that, if' any 
law prohibits the representation described in the preceding sentence, a mecfianism 
shall be established whereby a designated representative of the City of Litcfieid 
Park shall receive, to the extent possible, the same notices and rights to 
participate in the 0 Governing Board and cmmittee mestings, as if such 
representative of the City of Litchfteld Park hdd the positions referred to in the 
preceding Sentence. In no event, however, shall the representative of the City of 
Litchfietd Park be entitIed to attend executive sessions of the CFD Governing 
Board. Ai3 meeting notices may be transmitted to the designated representative 
of the City of Litchfield Park at the Likhfidd Park City Rall. 

. 

I 



4. 

5. 

Subject to the other provisions of the contemplated Agreement, as outlined below 
(Specifidy, paragraphs 5 ,  6, 7 and 8 of this Framework for Agreement), watef 
and sewage treatment charges to residents of Litchfield Park by LPSCo shall be 
based on the actual cast of providing Service to Litchfidd Park residents. 

In the event of a transfer of water or sewer system assets as set forth, in 
paragraphs 7 and/or 8 of this Framework, then in connection with any SDCh 
transfer, the pardes shall fake their respectiVt actions nectssary to tedu 
certificated arta of LPSCo so that the utility pmvider (hereafter referred as 
LPSCo”) provides utility srrvices only to residents of the Ci 
as now or herein&* constituted, and, possibly, to tho 
Glendaie, and unincorporated Maricop County, currently 
area of Lssco. 

6. Within the reduce& ceiicated area, Little LPSCo shall apply its water and sewer 
rates OT, a nondiscriminatory basis in accordance with law. 

- 
. . _. . .. .. 

With respect to water Szrvice, LPSCo or Little LPSCo may canhue  to provide 
semi= to the residents of Litcfifidd Park (and to others w i t h  the reduced 
cm3cated arca): in the Same manner aid util izjng the Same rate factors as 

- cx rmsd~- -eB~t . - -Su€osW agree, however, that if the contemplated 
transfer of the water withdrawal andor delivery system assets to the CFD or rhe 
City of C-oodyear is accomplished, SunCor will subsidize the operations of W e  
LPSCo (or otherwise make payments directly to service recipients within Little 

service rec i~en ts  within the certificated area of Little LpSCo are consi,ent with 
LPSCO’S CeRifiCated area) so as to assure that the water service rates paid by 

the rate liktations described below. SunCor’s subsidy obligations shall be 
adequately secured. For purposes of this Framework for Agrement, the tenn 
“base y a m  s t d  mean the year in which any rate adjustment filed in 1993 s M  
become effective, but in no event later than 1995. The wafer sencicz charges to 
service recipients in Little L?SCo’s certificated area shall be limited (through 
SmCor’s subsidy of Litiie LPSCo or through other payments as providei for _ -  - 

above) so that thi charges for water Service recipients for the base year and any 
prior period shall not ex& those charges which would have been incuned had 
the existing water withdrawal andor delivery system remained i? operation as 
arrendy constirind, giving effeds to any rate case appeal Fnding on the date of 
the Agreement; for the five (5) y w s  following the base year, the water sexvk 
chargc shall not exceed the rate in e x h n c e  at the end of the base year increased 
by four percat (4%) annually (cumulative but not compounded); for thc 
following five (5) years, tie water &ce c h q e s  shall not exceed the mazimurc 
rate allowable at &e end of the first five year period following the base year plus 
an amual cumulative non-cumpounded adjustment equal to the percentage charge 
in the Consumer Price Index (OW); provided, however, that rates may be 
increased h e x w s  of these li.m.iitations to reflect extraordinax? ope.ra!ing cx 



8. 

9. 

10. 

extraordinary capital e x p e ~ ~ ~  of Little LPSCo so long as such expenses would 
have been incurred in the absence of the water system asset transfer. ”he quality 
of water provided to Lkchfield Park residents by LPSCo or Littie LPSCo shall 
remain consistent with the quality of water zv.vailable today, subject only to natural 
and legal restraints. 

With respect to sewage treatment charges, Littic: LPSCo may continue to provide 
sewage treatment services to the residents of LAchfield Park (and to others within 
the reduced certificated area), in the same manner and utilizinp the same rate 
factors as cu~~ently i? effect, for so long as the McDowell Sewer Plant remainS 
in o w o n .  Upon cesshon of opedons at the McDoweU Sewer Plant andor 
transfer of LPSCo’s sewage treatment system assets to the CFD or the City of 
Goodyear, SunCor shall subsidize the Operations of Little LPSCo (or ot&& 
make payments directly to senice recipients within Little LsSCo’s certificated 
area) so as to assure that the sewex savi= rates paid by Service: recipients within 
the cert5cated area of Little U S C o  are wasistent with the rate limitations 
described below. SunCor’s subsidy &figations hereunder shall be adequtely 
secured. The sewer service charges to service recipients in Little LpSCo’s 
certificated area shall be limited (through SunCor’s subsidy of LPSCo or through 
other payments as provided for above) so that the charges after transfer of the 
sewer system assets (for the calendar year in which the asset transfer occu~s 
andor the McDowell Sewer Piant ceases e o n )  for sewer Service recipients 
shalz not exceed those charges whicb would have been incuned had the 
McDowell Sewer Plant remained in operation as currently Constituted; and the 
base year (defined above) and any incxases in rates during the ten years 
foUowing the base year shall be Iimited consistent with paragaph 7 of this 
Framework. In no event shall &e sewer service rates of Little LpSCo inctude or 
reffect capital costs, other than those assodated with sewer system assets 
neassary for, and utilizef! k, the provision of sewage treatment Services to 
service recipients within Little LTSCo’s certificated area. 

Upon the execution of a binding A,mment as outhed above, and subject to the 
provisions of that Agreenent and LPSCo’s continued obligation =to provide 
adequate warn and sewer se?rice for residents of Litchfieid Park, the City of 
Litchfidd Park will support the aFpE&on for approval oi  the transfer of the 
existing water withdrawal and delivery qsten assets to the CFD or to the City 
of Goodyear, the cessation of operation2 at the McDowell Sewer Plant, and/or the 
transfer of ce,-tai? sewage t a t rnent  assets to the CFD or to the City of 
Goodyear. 

Upon adoption by the City Cound of the Ciry of Goodyear and the City Council 
of the City of Litchfidd Park of a resolution approving this Framework for . 
Agreement, and upon agrement by SunCor and LPSCo with the prinC;,pIes and 
fundamental terns of agreement se: forth k thk Framework, the City of 

3 



Litchfield Park will take all reasonable steps neceSSary to withdraw its support for 
pending HB2015. In the event EB2015 is enacted, this Framework for 
Agreement and any rcsohtion adopting it, and all agreements and u n ~ d i n g s  
relating hereto, shall be null and void and of no further force or effect, If any 
legdation similar in effect to HB2015 is enacted in the future, the Agreement 
shall provide that the Agreement will be void and of no further force or effect as 
to any utility service with respect to which the trander of assets has not been 
completed. No Paay shall be required to proctEd with any further negotiations 
relatine to the Agreematt until the support of the City of Litchfield Park for 

11. Nothing in this Framework for Agre!ement shall be construd so as to requke 
either the City of Goodyear or the CFD to a q u h  any water or sewer system 
assets fiom LPSCo or to provide water or sewer Senrice to anyone within the 
certificated areas of LPSCO. 

The u n d e n i p d  parties have adopted, accepted and agreeti to the foregoing 
Framework for Agreement as of the 22nd day of March, 1993. 

APPROVED AS TO FORM: 

Its citg Manager 

c'6j Attorney 
city of Goodyear 

4 . -  
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LITCHFIELD PABK SERVICE 
COMPANY, an Arizona corporation 
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GOODYEAR CO- FA- 
DISTRICT NO. 1, a political subdivision 
of the State of Arizona 

SUNCOR DEVELOPME" COMPANY, 
an Arizona corporation 


